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PROGRESSIVE ADMINISTRATION (PTY)  OUr Reference: | ,
LTD Reply to Email: riaan@themis.co.za
Your Reference: Chris van Zyl
Via email: chris@progressiveadmin.co.za
Date: 7 October 2021

Dear Chris
FUNDEALS SIXTEEN (PTY) LTD (in liquidation) / ANDRé VAN DER WESTHUIZEN

1 The above matter and our telephone conversation on 6 October refer. We confirm that we
address this correspondence to you on the instructions of our client, Mr Andre van der
Westhuizen, the owner of Portion 57 (a portion of Portion 27) of the farm Simonsvlei 791,

Paarl Division.

2  We understand that Fundeals Sixteen (Pty) Ltd (in liquidation) ("Devco”) has been
deregistered as a result of failing to file annual returns and that you are in the process of
having the company reregistered. Upon reregistration, Devco will once again be the
registered owner of Portions 60, 61 and 63 (portions of Portion 27) of the farm Simonsvlei

791, Paari Division (“the affected portions’).

3  Our client'’s property forms part of the development now known as the La Bella Vita Estate
(“the Estate”) and it borders on two of the affected portions.

4  As you know, Devco was the developer of the Estate.

5 |f the Estate is viewed on the Cape Farm Mapper website, the erven and servitude
boundaries indicated on the website do not accord with the layout of the Estate, as
developed. This indicates that the Estate may not have been developed in accordance with

the layout of the approved General Plan.

6 It appears that the dam to the south of our client's property was not built to the size indicated
on the General Plan, as a result of which the southern barder of our client's property does
not extend to the water's edge. Furthermore, it appears that a portion of the northern

HAYES INCORPORATED
T: +27 21 461 0123 F: +27 21 461 0128
Unir 1 Roeland Square, Corner of Roeland Street and Drury Lane, Cape Town, 8001/ P.O.Box 15276, Viacbarg, BO18
www themis.co.za
Directors: Suma de Bruyn (BComm LLB H Dip Tax) / Jeanelite Fitzgerald (BA LLB H Dip Tax] / Judi Hayes (BA LLBE)
Risan Meintjes (B.Sac.SCI LLB MBA] / Farahnaar Akherwaray (LLB) / Huge van Heerden (BA LLB LLM)
Taryn Calmeyer (BJuris LLB} / Foucha Strydom (BCom LLB)
Reg no: 2005/042622/21 Vat no: 4330225816

e RN A kS A ATOR S AR A NS s



10

1

11

11.2

12

13

14

-92-

boundary of our client's property (as-built) may encroach upon the area indicated on the
General Plan as part of a road reserve.

Aerial photographs of the Estate available on the internet show that its layout has not
changed since its initial development by Devco.

Our client wishes to have the situation regularised, such that the boundaries of his erf, as
registered in the deeds office, accord with the as-built layout of his property. This means
that the southern boundary of his property will need to be extended to the water's edge of
the dam located to the south of his property and the northern boundary of his property will
need to be extended to the edge of the as-built road reserve to the north of our client's
property.

The discrepancies between as-built properties on the Estate and the boundaries indicated
on the Cape Farm Mapper website affect a host of properties on the Estate.

Once Devco has been reregistered, it will once again be the registered owner of the affected
portions and it will once again bear the legal obligations imposed upon it as the developer
of the Estate.

We accordingly request that, upon reregistration, the joint liquidators of Devco make the
following applications:

An application to the Drakenstein Municipality for the amendment of the approved
General Plan in order to align the General Plan with the as-built Estate; and

An application to the Surveyor General for the amendment of the survey diagram for
the General Plan and for any additional survey diagrams which may have been
registered in respect of any of the affected properties on the Estate.

Upon approval of the above applications, the owners of the affected properties will be able
to apply to the Deeds Office for the amendment of the title deeds of each of their properties
to refer to the amended General Plan and survey diagram(s) and to amend the dimensions
of their properties, as reflected on their title deeds.

We are aware that there is a dispute as to whether the affected portions are to be transferred
to the Akarana HOA or to the La Bella Vita HOA. Regardless of the final outcome of that
dispute, the situation we have referred to above will need to be regularised before any of
the affected portions are transferred out of Devco. Devco will be the only party who will have
required locus standi to make the required applications (once it has been reregistered).

Although he is under no legal obligation to do so, we confirm that our client tenders payment
of a pro rata contribution towards any reasonable costs incurred by the estate of Devco in
implementing the above.
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15 We look forward to hearing from you at your earliest convenience.

Yours sincerely

V4

RIAAN MEINTJES
HAYES INCORPORATED

CC: BOWMANS, CAPE TOWN
Att: Juliette de Hutton
Email: juliette.dehutton@bowmanslaw.com




Samantha Frost

From: Chris Van Zyl <Chris@progressiveadmin.co.za>
Sent: 2022/08/23 12:46
To: Riaan Meintjes; Samantha Frost; cstrime@fluxmans.com; jvaughan@fluxmans.com;

Jadrick Coetzee: mike.morey@pamgolding.co.za; retha.dell@pamgolding.co.za;
grahamh@santeretreat.co.za; Mark Sonik; bburger@boylouw.com;
roybarendse@cdhlegal.com; willem@rukou.co.za

Cc: M. Baliso & Associates

Subject: FUNDEALS SIXTEEN (PTY) LTD (IN LIQUIDATION)
Attachments: 0439 _001.pdf

Dear All

Please see attached letter for your attention.

Yours sincerely

CHRIS VAN ZYL

orogressive

——= qgdministration

T +27 (0)21 224 0225 + Unit 2, Devonshire Court, 20 Devonshire Road,
Wynberg, 7800 » P.O Box 4134, Cape Town, 8000
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23 August 2022

Qur Ref; CPVZ/mb
Email: chris@progressiveodmin.co.zo

TO ALL KNOWN INTERESTED PARTIES

Dear Sir/Madam

FUNDEALS SIXTEEN (PTY) LTD (IN LIQUIDATION)
MASTER'S REFERENCE: C502/2005

| address you on behalf of the joint liquidators of Fundeals Sixieen (Pty| Ltd (in liguidation) (Fundeals).

Fundeals was placed in provisional liquidation on 25 November 2005 and was placed in final liquidation
on 20 December 2005, Miamii Baliso and | were appointed os the joint liquidators of Fundeals on 16 May

2006. | attach a copy of our cerificale of appointment,

On 14 July 2010, the Companies and Intellectual Property Commission [CIPC| deregistered Fundeals due
1o its failure to file annual retums, This ook place notwithstanding the fact that Fundeals was already in

liquidation and the liquidators were not required to file annual returns.

Earlier this year, the liquidators applied to CIPC to rectify the issue and on 30 June 2022, CIPC changed
the status of Fundeals 1o "in liquidaiion®.

The liquidators are now in a position to continue the winding-up of Fundeals, and in particular, 1o deal
with the transfer of the immovable properiies still owned by if, being Portions 39, 60, 61 and 63 of the Farm
Simonsvlei No. 791, Division Paarl (the Properties).

To date, | have had several engogements with attorney Riaan Meintjes, representing Mr Andre van der
Westhuizen, the owner of Portion 57 of the Farm Simonsviei, who has advised that the Properties must be

transferred to the La Bella Vita Homeowners Association.
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Mr Meintjes has further advised that his client is disputing the validity of the constitution in respect of the
Akarona Maoster Homeowners Association (Akarana Master HoA| adopted on 15 January 2021 and
approved by the Drakenstein Municipality on 28 May 2021 (the Conslitution). The Constitution inter alic
provides for the common property not currently registered in the name of the Akorana Master HoA (which
would include the Properties} to be transferred to and registered in the name of a non-profit company

established for the sole purpose of taking transfer of the common property.

we understand that a non-profit company has indeed been registered as Akarana Master Homeowners
Association NPC (the NPC).

The Constitution records that per the relevant title deeds, the owners of the sub-divided portions of Portion
27 are members of the Akarana Masier HoA and will thus be subject to the Constitution; and that the
owners of the sub-divided portions of Portion 39 would be subject to the constitutions of the La Belia Vito

Homeowners Association and the Constitution,

Mr Meintjes has recently provided us with a copy of redacted Minutes of a meeting of the Trustees of the
Akarana Master HoA held on 16 May 2022 (the Minutes), which appear to suggest that the Properties
must be transfered fo Lo Bella Vita Homeowners Association and Sante Winelands Body Corporate.

We also point out that the Title Deed in respect of Portion 37 provides that Fundeals would be obliged to
become a member of the Akarana Master HoA and that this property would not be soid without the prior

written consent of the Akarana Master HoA having been obtained.

As is apparent from the above, the provisions of the Constitution appeor o conflict with the position as
stated by Mr Meintjes and recorded in the Minutes. To properly assess the position, ensure that all
competling views are considered, and ensure that the Properties are correctly fransferred, the liquidators
invite interested parties to provide written submissions as to which entity is legally entitled to tronsfer of the

Properties, including full reasons.

Written submissions are o be provided by no later thon Monday, 12 Seplember 2022, Should any
representatives of the various homeowners' associations involved make submissions they are o provide
documentary proof that they are authorised to make such submissions on behalf of the relevant

gssociation,

Yours faithfully

C P VANIZYL
JOINT LIGUIDATOR

Fundeak - Chcular To Inlerested Porties



Samantha Frost

From: Riaan Meintjes
Sent: 2022/09/12 15:22
To: Chris Van Zyl; Samantha Frost; cstrime@fluxmans.com; jvaughan@fluxmans.com;

Jadrick Coetzee: mike.morey@pamgolding.co.za; retha.dell@pamgolding.co.za,
grahamh@santeretreat.co.za; Mark Sonik; bburger@boylouw.com;
roybarendse@cdhlegal.com; willem@rukou.co.za

Cc: M. Baliso & Associates; Samantha Frost

Subject: RE: FUNDEALS SIXTEEN (PTY) LTD (IN LIQUIDATION)

Attachments: Submissions to Liquidators of Fundeals 12092022.pdf; Annexures to Liquidators - A
- G.pdf

iImportance: High

Dear All

Please find attached our submissions and the annexures referred to therein.

We seek the irrevocable written undertaking of the joint liquidators to transfer the Common Properties to the La
Bell Vita Property Owners’ Association by close of business on Friday, 16 September 2022.

Regards
Riaan Meintjes
Director
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This email was intended for the named recipient only. It may contain sensitive or privileged information. If you reccive it in error please contact us immediately
at infoaithemis co. 24

Erom: Chris Van Zyl <Chris@progressiveadmin.co.za>

Sent: Tuesday, 23 August 2022 12:46
To: Riaan Meintjes <riaan@themis.co.za>; Samantha Frost <samantha@themis.co.za>; cstrime@fluxmans.com,;

jvaughan@fluxmans.com; Jadrick Coetzee <jadrick@bugz.co.za>; mike.morey@pamgolding.co.za;
retha.dell@pamgolding.co.za; grahamh@santeretreat.co.za; Mark Sonik <mark@spica.co.za>;
bburger@boylouw.com; roybarendse @cdhlegal.com; willem@rukou.co.za

Cc: M. Baliso & Associates <mlamli@baliso.co.za>

Subject: FUNDEALS SIXTEEN (PTY) LTD (IN LIQUIDATION)

Dear All

Please see attached letter for your attention.
Yours sincerely

CHRIS VAN ZYL
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Reply to Email: riaan@themis.co.za
Your Reference:

PROGRESSIVE ADMINISTRATION
Attention: Chris van Zyl|

By Email: Chris@progressiveadmin.co.za Date: 12 September 2022

Dear Chris
TRANSFER OF PORTIONS 60, 61 AND 63 OF FARM 791, SIMONSVLEI, PAARL DIVISION
1. The above matter and your correspondence of 23 August 2022 refer.

2. As you know, we act on the instructions of Mr Andre van der Westhuizen, the registered
owner of erf 57 (a portion of Portion 39) of Farm 791, Simonsviei (“our client's property”)
and a member of the La Bella Vita Property Owners’ Association (‘the LBV POA").

3 \We address this correspondence to you in your capacity as a joint liquidator of Fundeals
Sixteen (Pty) Ltd (in liquidation) (“Fundeals”). Fundeals was the developer of the La Bella
Vita Estate (“the Estate”). As a joint liquidator of Fundeals, you have become obliged to

adhere to the legal obligations imposed upon Fundeals.

4 The value of our client's property and our client’s rights as the owner of our client's property
have been materially and adversely impacted by the failure of Fundeals to fulfil its
obligations as the developer of the Estate. Fundeals committed numerous breaches of its
obligations as developer of the Estate. These breaches include, but are not limited to, its
failure to lay the Estate out in accordance with the general plan approved by the Surveyor
General and the local authority, its failure to rezone the residential properties to pemmit
permanent occupation and its failure to transfer Portions 60, 61 and 63 of Farm 791
Simonsvlei, Paarl (“the Common Property”) to the LBV POA.

HAYES INCORPORATED
T:+27 21461 0123 F: +27 21461 0128
Unit | Roeland Square. Corner of Roeland Street and Drury Lane, Cape Town, 8001 / P.O.Box 15276, Viaeberp, BO18
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Directors: Suma de Bruyn (BComm LLB H Dip Tax) / Jeanelize Fitzgerald (BA LLB H Dip Tax) / Judi Hayes (BA LLE)
Risan Meintjes [B.Soc.5CI LLB MBA) / Farahnaaz Akherwaray (LLB) / Hugo van Heerden (BA LLB LLM)
Taryn Calmeyer (Bluris LLB) / Fauché Strydom (BComm LLE]
Reg no: 2005704 2622/21 Vat no: 4330225816
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5 We set out hereinunder a brief summary of the bases upon which we submit that the
liquidators of Fundeals are obliged to transfer the Common Property to the LBV POA
without any further delay.

6. During or about 1997 Portion 27 of Farm 791, Simonsviei was subdivided into 7 portions,
namely portions 36 to 42 of the Farm 791. This subdivision was exempted from compliance
with Land Use Planning Ordinance 15 of 1985 (“LUPQ"). As such, the approval of the
subdivision of Portion 27 was not subject to any conditions in terms of LUPQO and a mere
letter of 'no objection’ was issued by the Winelands District Council on or about 6 February
1997. We attach hereto and mark “A" a copy of this letter.

7. During or about October 2000, the Department of Planning, Local Government and Housing
of the Provincial Administration: Western Cape approved an application in terms of section
16 of LUPO for the rezoning of Portion 39 of the Farm Simonsviei No 791, Paarl (“Portion
39") to Resort Zone |, Resort Zone |l and Open Space Zone |l, subject to a list of conditions
imposed in terms of section 42 of LUPO. A copy of this letter, inclusive of the conditions

imposed, is attached hereto and marked "A1".

8 The section 42 conditions imposed by the Department of Planning, Local Government and
Housing of the Provincial Administration: Vestemn Cape, relevant to this correspondence

included:

8.1. “An amended Site Development Plan and Landscaping Plan must be submitted for
Council's approval, indicating the exact position, size and architectural style of the
guest house, the 10 guest house cottages, the 15 individual erven, public facilities,
traffic _circulation, parking areas and agricultural areas.” (condition 11) (our

underlining); and

B8.2. The establishment of a homeowners' association in terms of Section 29(1) of the
Ordinance 15 of 1985, the constitution of which was to be approved by Winelands

District Council and which was to include all owners involved in the entire property
(being all zoned portions of Portion 39) (condition 12) (our underlining).

9. The section 42 conditions evidence that the LBV POA was required to function as an
autonomous property owners' association. This is demonstrated, for example, by the
conditions relating to the disposal of sewerage (condition 17), the requirement to establish
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a domestic refusal removal service (condition 18), the condition relating to the disposal of
solid waste (condition 19), the condition relating to the upgrading of the access road off
Divisional Road 1103 (condition 24) and the requirement that the developer enter into
negotiations to establish a water scheme off the Wemmershoek pipeline, including the
submission of a detailed development plan for a water reticulation network (condition 29).

During or about March 2001, the Boland District Municipality (Winelands District Council's
successor-in-titie) approved the constitution of the LBV POA (subject to slight amendment),
accepted the LBV Estate Design Guidelines and accepted the amended Site Development
Plan in respect of Portion 39. A copy of the letter from the Boland District Municipality to
this effect, dated 10 July 2001, is attached hereto and marked “B".

On or about 12 July 2001 the National Department of Agriculture approved a new
application for the subdivision of Portion 39 in terms of Act 70 1970. In this approval, the
subdivided portions of Portion 39, including the Common Properties, were referred to as
the “La Bella Vita Development”. A copy of this letter of approval is attached hereto and
marked "B1".

Pursuant to the above approval for the subdivision of agricultural land, on or about 21
August 2001 the Drakenstein Municipality issued a letter of approval in terms of section 25
of LUPOQ in respect of the subdivision of Portion 39, as indicated on the Plan of Subdivision
bearing Council's stamp dated 26 July 2001. A copy of this letter together with the endorsed

plan of subdivision is attached hereto and marked “C" and “D" respectively.

The plan of subdivision contains the approved layout of the Estate. It is self-evident that all
land indicated on the plan of subdivision was to form part of the Estate and was, in turn, 10
be managed and administered by the LBV POA. The Common Property is clearly indicated

on the approved plan of subdivision as forming part of the Estate:

13.1.  Portion 60 of Farm 791 Simonsvlei, Paarl is labelled on the plan of subdivision as
number 18;

13.2.  Portion 61 is labelled as number 19; and

13.3.  Portion 63 is labelled as number 21.

Premised on the above, on or about 13 September 2001, the Surveyor-General approved
the General Plan of the subdivision of Portion 39 into 21 portions under General Plan No
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4302/2001, namely portions 43 to 63 of Farm 791, Paarl. A copy of General Plan No
4302/2001 is attached hereto and marked “E”. You will note that General Plan No
4302/2001 makes reference to the Common Properties, constituting two servitude roads
and the dam which has been constructed on the Estate.

In view of the above there can be no bona fide debate that the Common Properties form an
integral part of the LBV Estate and should accordingly be transferred to LBV HOA.

You will note that no condition has been imposed by local, provincial or national government
which requires that the owners of the remaining portions of Portion 27, namely Portions 36
to 38 and Portions 40 to 42 of Farm 791 be given any form of access to the Common

Properties.

In the premise, transfer of the Common Properties to any entity other than the LBV HOA
without the unanimous approval of each member of the LBV HOA will be unlawful and

constitute actionable conduct.

Furthermore., it is clear from the provisions of the LBV HOA constitution, the validity and/or
enforceability of which is not the subject of any dispute, that the Estate constitutes all
portions of the now subdivided Portion 39 of Farm Simonsvlei 791, including the Common
Properties, which are to be managed and administered in accordance with the provisions

of the LBV HOA constitution as private open spaces.

In the circumstances, it is clear that Fundeals was (and the liquidators remain) under a
binding and enforceable obligation in terms of section 42 of LUPO to transfer the Common

Properties to the LBV POA.

This was confirmed by Mr H Strijldom, the Manager: Land Use Planning and Surveying of
Drakenstein Municipality in a letter dated 8 April 2019, a copy of which is attached hereto

and marked “F".

In his letter, Mr Strijdom, in no uncertain terms, confirmed that:

211.  Portions 60, 61 and 63 of the Farm Simonsvlei, Paarl were created as common

property as a part of the subdivision of Farm 791/39, Paarl Division which led to the

creation of the Estate; and



2.

23.

24.

25.

26.

-5

21.2. The Common Properties need to be transferred to the LBV POA.

We are aware of the non-profit company which has been registered by representatives of
the Akarana Homeowners' Association (‘the Akarana HOA”") with the objective of taking
transfer of the Common Properties (“newco”). This, purportedly in accordance with the
Akarana constitution which was purportedly adopted by the members of the Akarana HOA
during early 2021. |

As you are aware, our client (together with 5 other Plaintiffs) has instituted action
proceedings against those who hold themselves out as trustees of the Akarana HOA and
others inter alia seeking a declaratory order that the 2021 Akarana constitution is invalid
and unenforceable. This action is set down for hearing from 13 March 2023 and if our client
and his co-Plaintiffs are successful, any purported rights or obligations arising from the 2021

constitution will be declared invalid ab initio.

If the Court declines to set aside the 2021 constitution, the constitution is nothing more than
a contract between the Akarana HOA and its members. Fundeals, Newco and the LBV
POA are not parties to that contract. The provisions of the Akarana constitution do not have
any effect on the binding obligations imposed on Fundeals (and subsequently its
liquidators) by the section 42 conditions to which we have referred above.

We note that at a meeting of the purported trustees of the Akarana HOA held on 16 May
2022, the trustees appear to have acknowledged the fact that the Common Properties have
to be registered in the name of the LBV POA, as a result of the Common Properties being
formed out of the subdivision of Portion 39 of Farm 791. A redacted copy of the minutes of

this meeting is attached hereto and marked "G".

We have not received a copy of the memorandum of incorporation of newco or its share
register, despite request. VWe do not believe, however, that the MOI has been structured to
give effect to the rights of the members of the LBV POA in terms of the constitution of the
LBV POA and we do not believe that the members of the newco are the members of the
LBV POA. It would accordingly be entirely unlawful for newco to take transfer of the
Common Properties and the directors of newco who allow any such transfer will be in

breach of their duties as directors of newco.



27. If the liquidators of Fundeals allow the Common Properties to be transferred to any party
other than the LBV POA, our client demands that he be refunded the full costs expended
by him in causing Fundeals to be reinstated, including the fees of our firm in facilitating this.

28. Ourclient expressly reserves his right to institute both civil and criminal proceedings against
any party responsible for the transfer of the Common Properties to any party other than the
LBV POA.

Yours sincerely

V4

RIAAN MEINTJES
HAYES INCORPORATED
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WYNLAND DISTRIKSRAAD AN
WINELANDS DISTRICT COUNCIL
IBHUNGA LESITHILI SEWINELANDS

Alexandersiraat 46 Alexander stree!
Posbus /[ P.O. Box / IBhokis| 100
STELLENBOSCH
7559

NAVRAE / ENQUIRIES / IMIBLIZO TELEFQON / TELEPHONE J IFONI FAMSIFAXAFAX

D. Delaney 021-8711001 021-8721277
ONS VERW.JOUR REF ./ ISALATHISO U VERW IWOUR REF./ ISALATHISO DATUM / DATE / UMHLA
DC 791/27 P 2784/96 6 February 1997
15/4/2/8/16

83601

Messrs David Hellig & Abrahamse
P O Box 18

PO Main Street

PAARL

7622

Sir

APPLICATION FOR SUBDIVISION : PORTION 27 OF THE FARM SIMONSVLEI NO
791, DIVISION PAARL

Your application P2350/89(A2), dated18 November 1996 in the above-mentioned
regard refers.

It appears that form the information which was supplied, that the proposed subdivision
is intended for bona fide agricultural purposes only. According to the stipulations of the
circular GOK/LDC 1/1990 form the Provincial Administration dated 6 February 1990, the
application would therefore be exempt from Ordinance 15 of 1985 in terms of Section
23 of this ordinance.

This Council has no objection to the proposed subdivision from a services point of view.
The applicant must however, consider the following :

1 This Council will not be responsible for the provision of services to any newly
created farms, as to when Council has a refuse removal service in place the owner

must connect to it.
2. Diagrams of the new farms must be submitted to this Council by the applicant.
3. The land use of the newly created farms will remain bona fide agricultural.

Council's decision does not exempt anyone from the provisions of any other legislation
and has only bearing on the application under reply.

Yours faithfully

for CHIEF EXECUTIVE OFFICER

ALLE KORRESPONDENSIE MOET AMN DIE HOOF-UITVOERENDE BEAMPTE GERIQ WORD, HIERDIE BRIEF |5 OF VERSOEK IN DIE ANCER LANDSTALE BESKIKBAAR ~

ALL CORRESPONDENCE TD BE ADDRESSED TO THE CHIEF EXECUTWVE QFFICER, THIS LE.'I’TEH 1S OBTAINABLE 1N THE OTHER OF FICTAL LANGUABES ON REQUEST f'___.r'r':ﬁ
UGAGAMISHELWAND LUNGATHUNYELWA, KWINTSUMPA YENGI. LE MBAL ELVWANG IYAPUMANENA KWEZINYE MLWING NEGESTWCELD
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ENQUIRIES
NAVRAE

IMIBUZO

TELEPHONE
TELEFOON
IFOWUNI

REFERENCE
VERWYSING
1SALATHISO

DATE

DATUM
UMHLA

Mr CJ de Villiers

863 2020

PR22/29/87/1440

8 September 1998

David Hellig & Abrahamse

PO Box 18

PAARL
7622

Dear Sir

ol

PROVINCIAL ADMINISTRATION: WESTERN CAPE
Department of Transport

PROVINSIALE ADMINISTRASIE: WES-KAAP
Departement van Vervoer

ULAWULO LWEPHONDO: INTSHONA KOLONI
iSebe lezo Thutho

APPLICATION IN TERMS OF ACT 21 OF 1940 : SUBDIVISION OF PORTION 27 OF THE FARM
SIMONSVLE!I NO 781, PAARL

Your reference P2784/96 of the 26" of February 1998. Please pardon the very long delay
in aswering.

There is no objection to the proposed subdivision of portion 27 of the farm 791 into seven
portions, subject to the following -

1 Access 1 to serve portion A1, A2, A3 and D to be taken at the southwestern corner of portion
Al

2. Access 2 to serve portion B and the Restant to be taken at the common boundary of these two
portions, which is also the existing main entrance 10 the farm Akarana.

3. Access 3 serve portion C to be taken off the road that also serves County Fair, preferably
30 metres minimum from its junction with the Simonsviei divisional road.

4, All other accesses and gates are to be ciosed permanently.

9. Sufficient daylighting to be undertaken at all three accasses to maximise sight distances.

~ .Ynl.)lﬁ faithfully

QJDWEI

CT ROADS ENGINEER

District Roads Engineer Private Bag X6003 Suvider Paari 7624
Distrikspadingenieur Privaatsak X6003 Suider Paarl 7624
Injineli Yeendlela Zesithili Private Bag X6003 Suider Paarl 7624

Fax/faks/faksi' (021)R63 3623
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Sir

\", » _APPLIOATION FOR THE REZONING OF PORTION 39 OF FARM NO 71
A NSV N

3

Your Reference Is 16/3/2/6/6.

2 The Compefen Authorlly for the adminlsiration of tha Land Use Planning
Orclinahes, 1985 ( Ordinanae 16 of 1986), has resolved In forms of asctlon 16 o
of the same Ordinanes, that the application for the rezoning of Porllon 39 of !
the Farm Simonavisl No 791, 10 Resort zone |, Resart zone I and Opoen i
Space zons i, be approved, atibject to the condliions as per Ahnexure, j

@ﬂncﬂy Inform all partles Involved acaordingly, I’
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Tha RResol Zone | zonlg perfalns to the guesihouse, accommodaiing a
‘recopllon area, hreakfast room for guesis only, b double bedrooms, and 10
coltages for short ferm leasing, 2. 16 unlis In {olal (lo accomniodala maximum

50 paaple).

All aress withly 1he faolily which are ulllised for the preparallon or processing of
any foocleluffs must comply wilh tho preseripllons of Requlation 918 dale 30
July 1098, A cerllifioalo of Asceplabliity must be obtainad from [he Winelands

Disirle! Counell,

The necesaary liconse for (he preparalion of food for publio consumplion must
be oblained as required In lerims of the Business Acl, No 71 of 1991,

The Rosorl Zone |l zonlng applles ta the 16 unlis (176 m? In slze -otilbulldings,
paragos and underoover stoeps Included) on Individual ervan limifed In size lo

300 m?t,

The Resoll Zone Il unlis will not be wlillsed as permanent residentlal unlls, bul
mus| be mado avallable to lourisis oh a canlinual basls throvgh a racreational

lelling schema vonlrolled by he Home Chvnars' Assoclation.
No walls, fohces or any other slruclires ara lo be arecled sround these unlls.

The landseaplng of the Individual unlls muﬂ be (realed ss forming en Integral
parl wilh (he remalider of the developmenl, The purpose of [he landscaping
mus! he lo l}hhanﬂfl the rural agricullural landscapo lo tho salisfaclion of Ihe

Councli,

The Open Space Zone Il zoning Is lo accomimodale public facliliss such as &
communal area, park, blrc spollors hide, horse lralle, lehnis courts and n golf
driving range, The devolopment of hese facllllns are lo be phased to ensure
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14,
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simultaneolis complelion of {ha gusel house, Indiidual unlls an faciiilias, A
clevelopment and Implomentatlon programme, indicaling (he phases, musi be
stibmilled for Councll's approval,

None of the clavaléumant mentloned above [a (o [ake place on medlum
notenllal agriculturai land as Indlealed on map 781/36/1 herewlth allashed,
Only the excavalad area and the Ka and Kd3 sol lypes on porllon 39 ars lo

bo tieveloped.

The Mmadium-potenlial agilewllural fand on porilon 39 of Farm 781 musl form
part of the planting, malnlenance and harvesling programme of (ho remander
of lhe {otal farm. ‘This programme Is to bo submilled (o Coungll for approval.

An amendod 8lle Development Plan and o Landsoaping Plan must be
submitlod for Councll's upproval, Indlealing the exasl poslilon, slze and
archlleolural siylo of (he gues houee, (he 10 guust house collages, the 16
Individual - erven, “publlo facliities, Irafllc clrculation, parking areas and
agrioullural aroas, This devalopment plan musl be accompanlad wilh
landscaping plans and architeclural drawings which Indicale Inter alla the

proposed bullding malerlals,

A Homa eels Assoclalion must be establishod In torms of Socllan 29(1) of

Ordinance 16 of 1965, lhe conaliiution of wihlch s to he approvad by Wiholands
Dislriel Counll. 'this conslitutlon Is lo _!ncrttqinjr all tho ownars Involvodl In the

o e T PR RS - gem | e e e L TR ——

“antlre propaily,

A compulsory membershlp of he Home Oviner's Asgoclallon musl be
regislered agalnst lhe Ulle dead of cach unil (the 16 mdividual Reeorl Zono It
units, the guest house as well as the Individual farm pqu‘lnns: 791/36, 791/37,

791/38, 701139, 79140, 791/11 and 791/42),

!
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mentionad ahove, Iy (o ra[eﬁn iiamnﬂrfuumrrnl—l zohing nndh;ﬂusl he wlllzad

aacordingly, The Conslilullon of the Hame Owners' Assoolalion Is lo adlress
the operalion of the agricullural seatlon in conjunclion with the ¢ tast house and

Individual unlts lo 1he sallsfaction of Counell.
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18.  No pellullon of surface waler or groundwaler resourcos may ocelir as a resull
of aly acllvities on tho farm,

16.  The requireinents of tha Natlonal Waler Acl, 1998 (ha Walor Servics Act 1097
and the Environmenlal Consarvallon Act (No 73 of 1959), must be adherad 1o
al alf limes. The vondilions slipulaled by the Depariment of Waler Affalrs and

Fareslry In the leter dated 7-Aprll 2000, must e adhered lo.

17.  Seplio lanks™ are nol acceplahle, The disposal of soverage nmusl bo olther
fhrough & conssrvanay tank syslem (as Is dono at present), o by linking la the
IKlopmuls watel' hoino sewearage roliculalion system, A delallad sewerage .
layout and disposal nelwork plan Indicaling all delolis for the coflection and
| disposal of domeslic .and Induslrlal effiuent Is lo be submitleel lo the Chief
C ) Engineer Winolands District Counall for approval, prior lo he approval of any
bullding plang or hefore existing slruclures are lo be ogcuplad,

18,  The developor musl apply [n wrlting for parllcipalion In the domestie refuse
removal eervico managed by lhe Winelands Dislrlet Councll, A comimon
coliaclion point, which ls easlly acceptable, intist ho delermined on slte, Refiise

villl be collecled al this point only.

18.  The disposal of solld wasto musl be In accardance wilh Secllon 20 of lhe
Envirenmental Consovallon Act (No 73 of 1908).

20.  Nowellands/ molsl deprasstons may be fifled In wilhoul the prior consent of the
L. Deparlment of Environmental and Gullural Affales and Sport.

21, No lresa shall bo remaved wilhoul priar permlysion of Ihe Winelands Dislrlol

Cotinell,

22, Slormwatlsr runoff from the slle must comply with leglslaled standards prior to
release Inlo any dralnago sysloms, Liller-lraps musl be Installed al the oullolo

Info the tam of any stormwaler ¢lrains,
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29,

The developor musl submit g developinent end sonslruclion pregramma o fhe
Chief Englneer of (e Winelands Distrlel Coungl] whoreln proposals for the
malnlenunce on Divislonal Road 1108 Is dolalled for (he durallon of iha
consiruclion perlod, This aspeol has lo be Mnellzod prior lo any development

aclivilles laking place on Lhe property,

The exisling main access off Divislonal Roacl 1103 fo tho farm Akarana mus({
be ulllized as lhe only access off the sald road cerving the proposed
dovalopmenl. This access musl ho tpgraded by [he applicant to radll of 16 m,
Aocass widlh of 8,8 m with sufficlent dralnage so as nol to flood Divisional Road

1103,

The Winelands Disfrlcl Councll reserves (he right fo delermine a further
condilion for the applicant fo address {he dust problern on [he access road
should the dust causad by lraffie lo the cellar become a hulsance for {he

adfacen| owner,

Tho 96 m hullding rosdetlon e In ternis of Saclion 9 of Al 270 1940 Is
applisable along Divislonal Rond 1103,

The & malre bullding line hn lerms of Seotion 17 of Roads Ordinance 19 of 1976
Is applicabls along Divislonal Road 1104,

No adverllsoment or any other slgns visible from the proclalmed road may he
arecled without [he wrilten approval of the Chlef Engineer of the Winelands

Diolrlol Colineil,

Tha doveloper must enfor Inlo nagoltalions will the Wihsfans Dlslricl Coungll
and Cepe Metropolilan Coutnoll [0 oblaln and Implement a waler scheme off lhe
Wemmarshoek plpeline, This maller must be finailvecd prior lo approval of any
bullding plans or groundwork belng given, A detallod dovolopmont plan
ndlealing e waler relleulation nelwork, muol be submitted to the Chlef
Engineer Winelands Distrie! Counall for approval,




30,

31,

J2

33,

a4,

35,

(.,

3B,

Tho approval applles only lo Ihe rezoning In quesllon and shall nol ba
oonslriued as aulhordly (o doparl from any olher legel prasoripllons of

refulrements,

Bullding plans musl be submiited for approval befora any bullding work may
coinimonce,

No bulldings shall be ereolod within the 1 (0 60 yoar flocd fine, Counell will not
he held responsible for any flood damage,

The planned removal of Ihe labourers clicrenlly reslding on lhe farm o
ISlapriuts must comply with tho provislons of ESTA (Cxtenslon of Sectirlly of
Tanure Acl, 1997 (Aol 62 of 1997)). The appllcant shall obialn prool of lhe
compllanoe of the provisions of the sald Al frorn tha Doparimen| of Land
Alfalre to (e sallsfaciion of Counall bofore hullding plans wil be approved, Ona
of the provislons of the Act datermines that If labourers are o be solllod “off
farm", Ihey must al leas! be provided wilh houslng of sl leas) g slinllar standard,

The current owner and successive owners b (iile forfelt the right to bully
ciwellings for fabourers on the ¥ porllons of this Tarm. Should such & nesd arlse
In fulure, the Resorl Zana | collages have lo rever| baok lo such a uss,

The applicant musi, |r appllcable, roglsler for (he payment of levies as
Prasoribec In the Reglonal Sarvices Cotmnoll Act, No 109 of 1986,
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BOLAND DISTRIKSMUNISIPALITEIT H -

SOLAND DISTRICT MUNICIPALITY
UMASIPALA WESITHILI SASEBOLANG

NAVRAEENQUIRIES/IMIBUZO: W. BASSON Alexanderstraat 46 Alexander Streal
TELEFOONTELEPHONE/UMNXERA; +27 (21)-B872900 x 2112 2% 100

FAKSIFAXAFEKS!: +27 (21) BAT2271 STELLENBOSCH
E-POSE-MAILIE-MAIL: vynadnin@adeptco.za 7599

U VERW/YOUR REFNIREF YAKHO:

ONS VERW/OUR REF/IREF YETHU: 16/32/8/6

Alle korespondansie moe! aan die Waarnemende Muntsipale Bestuurder gerig word/
All correspondence lo be add-essed lo the Acling Municipal Manager/Yonke imbalehvano mayilhunyehve kulMfawli obambeleyo kaMasipala

2001-07-10

Mr. A. Marals
P.O. Box 966
STELLENBOSCH

7598
REGISTERED POST

Sir
AKARANA: PORTION 39 OF THE FARM SIMONSVLEI NO. 791, PAARL DIVISION

The epplication for rezoning of the above-mentioned propenty, as approved by the Department of

Planning, Local Government and Hnus_i‘ng. Provincial Administration: Westem Cape, refers.
N,
he Council, al its meeting held gn 28 March 2001, resolved as follows:

(1)  That the Constitution of the La Bella Vita Wine Estate Property Owners' Association (Farm
No. 791/39), be approved in terms of Section 28(2)(b)(iii) of Ordinance No, 15 of 1985,
subject therefo that amendments as requested be incorporated, and clearance for the
purposes of transfer of the Resort Zone Il unils will only be granted once proof of the

incorporation of the amendments have been submitted.

(2) Thatthe La Bella Vita Wine Estate Design Guidelines including the La Belia Vita Wine Eslate
Landscape Guidelines (Farm No, 791/39), be accepted,

(3)  That the Site Development Plan (Farm No. 791/39), be accepted.

(4) That the Constitution of the Akarana Home Owners' Association (Farm No, 791/27), be
gpproved in terms of Seclion 289(2)(B)(i) of Ordinance No. 15 of 1085, subject thereto that

the amendment as requesied be incorporaled, and hal proaf thereol be submitled.

TWB1I0CS
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(5)  That the information submitted for confirmation of the adherance of condition 33 Imposed in

terms of Section 42 of Ordinance No. 15 of 1985, with the approval as issued on 24 October

2000, be accepted and that the Department of Land Affairs be informed accordingly.

Yours faithfully

P4

for ACTING MUNICIPAL MANAGER
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Directorate: Agricultural Land and Resources Management
Private Bag X120, PRETORIA, 0001

Nationat Department of Agriculture

2001 -07- 1 2
Messrs. C.K. Rumboll & Partners
P.O. Box 211
MALMESBURY
7299

Dear Sirs

APPLICATION IN TERMS OF THE SUBDIVISION OF AGRICULTURAL LAND ACT, 1870:
PORTION 39 (PORTION OF PORTION 27) OF THE FARM SIMONSVLEl NO. 791,

DIVISION PAARL

Your application of 20 June 2001 refers.

With reference to the above-mentioned subject | wish to inform you that the application has
been granted.

34484

Consent NO. ..c..ossmicrvsas issued in terms of section 4 of the Act, is enclosed in duplicate.

The Conveyancer must lodge the signed copy of the Consent with the Registrar of Deeds
together with the documents for registration.

Regarding the condition imposed in subparagraph 3.1, the contact person at the Elsenburg is
Mr. H.J. Germishuys, Tel. no.: (021) 808-5093, Ref. no.: 20/9/2/5/4/114.

Kindly note that the properties concerned are subject to the provisions of the Conservation of
Agricultural Resources Act 1983 (Act 43 of 1983).

Yours faithfully

DIﬁECTOR: AGRICULTURAL LAND RESOURCE MANAGEMENT

AdrisVDW/LRMRademeysr/Simaonsviel-Appl

Enquiries:  mr J. Rademeyer = EMAIL:

Reference: 01/01152(6) © (012) 319-7564 & (012) 329-5838



Directorate: Agricultural Land and Resources Management
Private Bag X120, PRETORIA, 0001

National Depariment of Agriculture

VERW/REF. TOESTEMMING

01/01152(6) KRAGTENS DIE WET OP DIE ONDERVERDELING
VAN LANDBOUGROND, 1970

34484
CONSENT

IN TERMS OF THE SUBDIVISION OF
AGRICULTURAL LAND ACT, 1970

By virtue of the powers delegated to me by the Minister of Agriculture consent is hereby
granted in terms of section 4(2) of the Subdivision of Agricultural Land Act, 1970, for the
subdivision of the agricultural land described in paragraph 1, into units indicated in paragraph
2. subject to the conditions set out in paragraph 3. :

PARAGRAPH 1: THE AGRICULTURAL LAND TO WHICH THIS CONSENT APPLIES

PORTION 39 (A PORTION OF PORTION 27) OF THE FARM SIMCNS VLEI NO. 791, IN
EXTENT 38.2742 HECTARES, DIVISION OF PAARL, PROVINCE WESTERN CAPE

PARAGRAPH 2: CONSENT GRANTED

The subdivision of the above-mentioned agricultural land into twenty-one portions measuring
approximately 1,11 hectares, 1,06 hectares, 1.02 hectares, 1,02 hectares, 1,56 hecates, 1,73
hectares. 1.48 hectares, 0,84 hectares, 1,05 hectares, 1.10 hectares, 1,12 hectares, 1.10
hectares. 1.05 hectares, 1,04 hectares, 1,01 hectares, 6.05 hectares, 1,77 hectares, 0,80
hectares. 1.04 hectares, 0,80 hectares and 10,52 hectares respectively represented by the
figures marked 1to 21 as shown on the sketch plan which is attached to this Consent.

PARAGRAPH 3: CONDITIONS PERTAINING TO THIS CONSENT

31  Simultaneously with registration of transfer, written proof will have to be submitted that
the conditions imposed by the Boland District Municipality and the Chief Directorate:
Agriculture (Elsenburg), have been complied with.

32  This Consent does not imply that the above-mentioned subdivisions are assured of a
permanent water supply

Enguines.

Relarence D

s



2

3.3 The Consent does not exempt any person from any provision of any law, with special
reference to The Conservation of Agricultural Resources Act, 1983 (Act 43 of 1983)
and does not purport to interfere with the rights of any person who may have an
interest in the agricultural land.

........ an-07-12 ... eI BOITE, i
Date Deputy-Director. Agricultural Land
Resource Management

AdrisVDW/ALRMRademsye:/Simonsviei-Cons
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DRAKENSTEIN MUNICIPALITY

This subdivision has bean approved

by the Drakenstein Municipality In
terms of Section 25 of the Land Useo

— Planning Ordinance, 1886 (Ordinance
— = 15 of 1985).
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"The Surveyor-General
Private Bag X9028
~— CAPE TOWN

et o
8000
000-07-12
A copy for your information. j FEFE
| 2

!

f,.
~ADIRECTOR: AG @L%RAL LAND RESOURCE MANAGEMENT

=

Director: Elsgnbdfg

P
Copy.for your information, please. Your 20/9/2/5/4/114 of 26 June 2001 refers.

¢ RADEMEYER
DlRECTOR: AGRICULTURAL LAND RESOURCE MANAGEMENT

The Acting Municipal'Manager
Boland District Municipality
P.O. Box 100
STELLENBOSCH

7599

Copy for your information. Your reference is 15/3/2/8/37.

7 RANEMEYER

DIRECTOR: AGRICULTURAL LAND RESOURCE MANAGEMENT

AdrieVDWILRM/Redemeyer/Simonsviel-Appl

i s
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Municipality  Munisipaliteit  uMasipala

Addiess Ol conespondence 1o Rig clie krespondense 0on

Berg River Boukevard - PO Box 1 Foorl 74622 Beigrivier Boulevord - Posbus | Poor 7622
lelephone (021} 807 a500 Fax (021) 872 8054

15/4/1(F791P) y .
Augustus 2001

Messrs CK Rumboll & Partners
PO Box 211

MALMESBURY

7299

Sirs

AKARANA: PORTION 39 OF THE FARM SIMONSVLEI 791, PAARL
DIVISION: SUBDIVISION OF AGRICULTURAL PORTION

With reference to the above; It is hereby confirmed that the proposed
subdivision of Portion 39 of the farm Simonsvlei No. 791, Paarl Division, has
been approved in terms of Section 25 of Ordinance 15/1985, as indicated
on the Plan of Subdivision bearing Council’s stamp dated 26 July 2001,
subject thereto that should the farming operation at any time cease. to .
operate, the properties be rezoned to Open Space Zone II (private-open
space) and be appropriately landscaped by the Property Ownrers”
Association. This support is due to the specific situation and unigue
circumstances, and must not be seen as a-precedent or as gener al poiicy.
All other conditions are still relevant and must be adhered to.

Yours faithfully

5

\ SECRETARY

: , Lonke ughakamsheksiwano

THE NAUNICIPAL MANAGER DIE MUNISIPALE BESTUURDER THE MUNICIPAL MANAGER

| Beug River Bodlevard - POBox | Paar 7622
1aélefoon [021) BO7 4500 Foks{21) 872 BOS4 i Nombalg (121) 807 4500  Frax Nomboio (G2 £72 5154
ceo@idioxemstain.gov.io ceolndrokansiein.gov.io ‘ ceofidiotensian gov.20
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\ ) MUNISIPALITEIT « MUNICIPALITY ® UMASIPALA
Paarl ' Wellngton : Gouda : Saron | Simondium

Enquiries: HG Strijdom
Contact number: 021 807 4830
Reference: 15/4/1(F791/39)P
Date: 08 April 2019

Mr W Hanekom
23 Louw Street
DURBANVILLE
7550

E-mail: willem@rukou.co.za

Sir

TRANSFER OF FARMS 791/60, 61 & 63, PAARL DIVISION

HFI‘I

& +27 21 807 4500 % +27 21 872 8054

™ www.drakenstein.gov.za
records@drakenstein,gov.za

€ Civic Centre, Berg River Boulevard, Paar| 7646

Per e-mail

Your request at the meeting held on 3 April 2019 in the above-mentioned regard, refers.

It is herewith confirmed that Farms 791/60, 61 & 63, Paarl Division were created as common
property as part of the subdivision of Farm 791/39, Paarl Division which lead to the creation of the
La Bella Vita Wine Estate and thus as such need to be transferred to the La Bella Vita Wine Estate

Property Owners Association.
Trusting that you find the above in order.

Yours faithfully

: _..--' "';'
H STRIUDOM
MANAGER: LAND USE PLANNING AND SURVEYING

A city of excellence



AKARANA MASTER HOME OWNERS ASSOCIATION

MINUTES OF THE TRUSTEE MEETING OF AKARANA MASTER HOMEOWNERS ASSOCIATION
HELD ON 16 MAY 2022 AT 16:00 AT THE BOARDROOM OF SANTE WELLNESS CENTRE

Present

Absent/Apologies

In Attendance

Bruce Glazer
Jadrick Coetzee
Graham Hindle
Lise Liebenberg
Marius Oberholzer
Ingrid Hindle

Mike Morey
Retha Dell

BG
JC
GH
LL
MO
IH

MM
RD

Welcome and apologies

AMHOA TM Minutes 16052022.docx

Mr M Morey welcomed everyone and opened the meeting.

Page-1-0f4
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cases for Hanekom and du Toit, because of his personal involvement in NEWCO matter. LL
mentioned that Mark is very competent, but he will not do any work without payment, he is
working with Fluxman, a company that is very knowledgeable on litigation cases. GH said that
Mark Sonik wanted to assist with the NEWCO, but wanted an open cheque book on LBV to be
able to do the work. GH mentioned to Mark that LBV do not have any funds to pay for any work
and that he cannot give him an open cheque book to sort out the NEWCO. MM mentioned that

AMHOA TM Minutes 16052022.docx
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there is a current company set up in the name of AMHOA with MM, IH and GH as directors. |
mentioned that the problem is that the company must be registered in the name of LBV/Sante
Wine BC, and must have ownership. LL Funddeals must be re-erected to transfer the property
into the company. Andre van der Westhuizen put in a claim to reregistered Funddeals company,
to transfer the property into a new company, with ownership of the common property. BG
suggested that he will set up a meeting between Mark Sonik, BG and GH to resolve the matter.
K suggested that the special levy raised for this matter, must be used for the transfer of the
common property. It was suggested that the money that was raised in the special levy must be
ringfenced for the transfer of the common property.

BH said that Drakenstein is insisting on the fact that the sewage plant need to be upgraded it
finalizes the zoning of the property.

MO asked why the common property must be registered in the name of LBV/ Sante Winelands
BC and not AMHOA. IH said that the constitution of AMHOA, clearly stated the common
property must be registered in the name of LBV and S5ante Winelands BC, ownership to reside
in the name of LBV and Sante Winelands BC, because those portions of land was formed out of
portion 39, excluding the main entrance road. All the dams and roads must be registered as
servitudes for the farms to have access to the roads and the water. Servitudes can only be
registered if the new company has been registered and that the property was transferred into
the company. It also stated that all farms and property have access to the dam’s and the roads.

AMHOA TM Minutes 16052022.docx Page-3-of4
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CHAIRPERSON
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DATE
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Samantha Frost

From: Chris Van Zyl <Chris@progressiveadmin.co.za>
Sent: 2022/09/20 13:22
To: Riaan Meintjes; Samantha Frost; cstrime@fluxmans.com; jvaughan@fluxmans.com;

Jadrick Coetzee; mike.morey@pamgolding.co.za; retha.dell@pamgolding.co.za;
grahamh@santeretreat.co.za; Mark Sonik; bburger@boylouw.com;
roybarendse@cdhlegal.com; willem@rukou.co.za

Cc: M. Baliso & Associates

Subject: FUNDEALS SIXTEEN (PTY) LTD (IN LIQUIDATION)
Attachments: 0590_001.pdf

Dear All

Please see attached letter for your attention.
Yours sincerely

CHRIS VAN ZYL

pr‘ogresswve

== qadministration

T +27 (0)21 224 0225 - Unil 2, Devonshire Court, 20 Devonshire Road,
Wynberg. 7800 « P.O Box 4134, Cape Town, 8000
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Progressive Adminisiration (Ply) Lid + Reg. No.; 1985/011542/07

20 September 2022
TO ALLINTERESTED PARTIES
Our Ref: CPVZ

Email: chris@pragressiveadmin,co.za

Dear Sir/Madam

FUNDEALS SIXTEEN (PTY) LTD (IN LIQUIDATION)
MASTER’S REFERENCE: C502/2005

7 5

| address you on behalf of the joint liquidators of Fundeals Sixteen (Pty) Ltd (in
liguidation) (Fundeals).

Fundeals was placed in provisional liquidation on 25 November 2005 and was placed
in final liquidation on 20 December 2005. Mlamli Baliso and | were appointed as the
joint liquidators of Fundeals on 16 May 2006. | attach a copy of our certificate of
appointment.

On 16 July 2010, the Companies and Intellectual Property Commission (CIPC)
deregistered Fundeals due to its failure to file annual returns. This took place
notwithstanding the fact that Fundeals was already in liquidation and the liquidators
were not required to file annual returns.

Earlier this year, the liquidators applied to CIPC to rectify the issue and on 30 June
2022, CIPC changed the status of Fundeals to "in liquidation".

The liguidators are now in a position to continue the winding-up of Fundeals, and in
particular, to deal with the transfer of the immovable properties still owned by it, being
Portions 39, 60, 61 and 63 of the Farm Simonsviei No. 791, Division Paarl (the
Properties).

To date, | have had several engagements with attorney Riaan Meintjes, representing
Mr Andre van der Westhuizen, the owner of Portion 57 of the Farm Simonsvlei, who
has advised that the Properties must be transferred to the La Bella Vita Homeowners

Association.
2/...

CPT: +27 (0)21-224 0225 - Unit 2, Devonshire Court, 20 Devonshire Road, Wynberg, 7800 - P.O Box 4134, Cape Town, 8000.
JHB: +27 (0)10 446 0031 - 104 William Road, Norwood, Johannesburg, 2186. P.O Box 10527 Johannesburg, 2196
BFEN: +27 (0}71 206 2567 - 23 Stoffel Van Wyk Streel, Universilasrif, Bloemfonlein, 8301 « P.O Box 80445 Bloemfoniein, 9301

Directors: * TC Van Zyl « CP Van Zyl = M G Cowin
Consultants: » A Pellow » B N Shaw « A Temane » M Goodrich {LLB)
Members of the South African Restructuring and Insolvency Practitioners Association
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7. Mr Meintjes has further advised that his client is disputing the validity of the
constitution in respect of the Akarana Master Homeowners Association (Akarana
Master HoA) adopted on 15 January 2021 and approved by the Drakenstein
Municipality on 28 May 2021 (the Constitution). The Constitution /nter alia provides
for the common property not currently registered in the name of the Akarana Master
HoA (which would include the Properties) to be transferred to and registered in the
name of a non-profit company established for the sole purpose of taking transfer of
the common property.

8. We understand that a non-profit company has indeed been registered as Akarana
Master Homeowners Association NPC (the NPC).

9.  The Constitution records that per the relevant title deeds, the owners of the sub-
divided portions of Portion 27 are members of the Akarana Master HoA and will thus
be subject to the Constitution; and that the owners of the sub-divided portions of
Portion 39 would be subject to the constitutions of the La Bella Vita Homeowners
Association and the Constitution.

10. Mr Meintjes has recently provided us with a copy of redacted Minutes of a meeting of
the Trustees of the Akarana Master HoA held on 16 May 2022 (the Minutes), which
appear to suggest that the Properties must be transferred to La Bella Vita
Homeowners Association and Sante Winelands Body Corporate.

11.  We also point out that the Title Deed in respect of Portion 39 provides that Fundeals
would be obliged to become a member of the Akarana Master HoA and that this
property would not be sold without the prior written consent of the Akarana Master
HoA having been obtained.

12. As Is apparent from the above, the provisions of the Constitution appear to conflict

with the position as stated by Mr Meintjes and recorded in the Minutes. To properly
assess the position, ensure that all competing views are considered, and ensure that

the Properties are correctly transferred, the liquidators invite interested parties to
provide written submissions as to which entity is legally entitled to transfer of the
Properties, including full reasons.

13. Written submissions are to be provided by no later than Friday, 30 September 2022.
Should any representatives of the various homeowners’ associations involved make

submissions they are to provide documentary proof that they are authorised to make |
such submissions on behalf of the relevant association.

L T - ]

CPT: +27 (0)21-224 0225 - Unit 2, Devonshire Court, 20 Devonshire Road, Wynberg, 7800 * P.O Box 4134, Cape Town, 8000, —" \
JHB: +27 (0)10 446 0031 - 104 William Road, Norwood, Johannesburg, 2196, P.O Box 10527 Johannesburg, 2196
BFN: +27 (0)71 206 2567 - 23 Stoffel Van Wyk Street, Universitasrif, Bloemfontein, 3301 - P.O Box 90445 Bloemfontein, 9301

Directors: = TC Van Zyl « CP Van Zyl * M G Cowin
Consultants: = A Pellow + B N Shaw » A Temane = M Goodrich (LLB)
Members of the South African Restructuring and Insolvency Practitioners Association
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14. Please note that only two representations were made, both on behalf of behalf of La
Bella Vita Estate to the extent that La Bella Vita Homeowners Association should take
transfer.

15.  We however wish to inform you that no further submissions were received and in
particular nothing was received from the Akarana Master Homeowners Association.

16. It must be noted that the Title Deed in respect of Portion 39 provides that the property
cannot be transferred without the Akarana Master Homeowners Association's
consent so it may well be proved difficult if they oppose the transfer in due course.

If anybody would like to comment on these additional points would you please do so by 30
September 2022 failing which the liquidators will instruct attorneys to proceed with the
transfento La Bella Vita Homeowners Association.

JOINT LIQUIDATOR

CPT: +27 (0)21-224 0225 - Unit 2, Devonshire Court, 20 Devonshire Road, Wynberg, 7800 - P.O Box 4134, Cape Town, 8000.
JHB: +27 (0)}10 446 0031 - 104 Willlam Road, Norwood, Johannesburg, 2186. PO Box 10527 Johannesburg, 2196
BFN: +27 (0)71 206 2567 - 23 Sloffel Van Wyk Street, Universitasrif, Bloemfonlein, 8301 « P,O Box 90445 Bloemfontein, 9301

Directors: * TC Van Zyl = CP Van Zyl * M G Cowin
Consultants: » A Pellow « B N Shaw = A Temane » M Goodrich (LLB)
Members of the South African Restructuring and Insolvency Practitioners Association



